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Drugs Act as amended. The articles were labeled in part: “ Contents 1 Ib.
Red & White Brand Cherry [or Apricot-Pineapple ”, ‘ Pineapple ”, * Black-
berry ”, *“Peach”, * Strawberry?”, * Raspberry ”, or *“Loganberry”] Pure
Preserves * * * Red & White Corp’n Distributors.”

It was alleged in the libel that the articles were misbranded in that the state-
ment on the label, “ Contents 1 1b.”, was false and misleading and tended to
deceive and mislead the purchaser. Misbranding was alleged for the further:
reason that the articles were food in package form and failed to bear a plain
and conspicuous statement of the quantity of the contents since the statement
on the label was incorrect.

On May 9, 1934, the National Fruit Canning Co., Seattle, Wash., having
appeared as claimant for the property and having admitted the allegations of
the libel, judgment of condemnation and forfeiture was entered, and it was
ordered by the court that the products be released to the claimant upon pay-
ment of costs and the execution of a bond in the sum of $1,680, conditioned that
it be relabeled under the supervision of this Department.

M. L. WrsoN, Acting Secretary of Agriculture.

22547. Misbranding of apple butter. U. S. v. 40 Cases of Apple Butter.
Consent decree of condemnation and forfeiture. Product released
under bond to be relabeled. (F. & D. no. 32692. Sample nos. 65693—A,
64977—-A.) .

Sample jars of butter taken from the shipment in this case were found to
contain less than 2 pounds, the labeled weight.

On or about May 11, 1934, the United States attorney for the Northern Dig-
trict of Illinois, acting upon a report by the Secretary of Agriculture, filed in
the district court a libel praying seizure and condemnation of 40 cases of apple
butter at Chicago, 111, alleging that the article had been shipped in interstate
commerce, on or about February 22, 1934, by the Goodwin Preserving Co., from
Louisville, Ky., and charging misbranding in violation of the Food and Drugs
Act as amended. The article was labeled in part: “ None-Such Brand Pure
Apple Butter With Pure Apple Cider Net Weight 2 Lbs. Durand-McNeill-
Horner Co. Distributors, Chicago, I1L.”

It was alleged in the libel that the article was misbranded in that the state-
ment on the label, “ Net Weight 2 Lbs.”, was false and misleading and tended
to deceive and mislead the purchaser. Misbranding was alleged for the further
reason that the article was food in package form and the quantity of the
contents was not plainly and conspicuously marked on the outside of the pack-
age, since the statement made was incorrect.

On May 18, 1934, the Durand-McNeill-Horner Co., Chicago, Ill., claimant,
having admitted the allegations of the libel and having consented to the entry
of a decree, judgment of condemnation and forfeiture was entered, and it
was ordered by the court that the product be released to the claimant upon
bayment of costs and the execution of a bond in the sum of $500, conditioned
that it be relabeled under the supervision of this Department.

M. L. WiLsoN, Acting Secretary of Agriculture.

' 22548. Adulteration of tullibees. U. S. v, 3 Boxes of Fish (Tullibees).
Default decree of condemnation, forfeiture, and destruction.
(F. & D. no. 32696. Sample no. 65369—A.) .

This case involved an interstate shipment of tullibees that were infested
with worms.

On April 6, 1934, the United States attorney for the Northern District of
Illinois, acting upon a report by the Secretary of Agriculture, filed in the
district court a libel praying seizure and condemnation of three boxes of tulli-
bees at Chicago, Ill., alleging that the article had been shipped in interstate
commerce, on or about March 29, 1934, by John Neumiller, from Williams,
Minn., and charging adulteration in violation of the Food and Drugs Act.

At was alleged in the libel that the article was adulterated in .that it con-
sisted in whole or in part of a filthy, decomposed, and putrid animal substance
unfit for food. :

On May 15, 1934, no claimant having appeared for the property, judgment
of condemnation and forfeiture was entered, and it was ordered by the court
that the product be destroyed by the United States marshal.

M. L. Wison, Acting Secretary of Agriculture.



